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Notice of Intended Action

Proposing rule making related to baseball and softball complex sales tax rebate and providing
an opportunity for public comment

The Revenue Department hereby proposes to amend Chapter 235, “Rebate of lowa Sales Tax Paid,”
Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 421.17.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code section 423.4 and 2018 Iowa Acts,
Senate File 2417.

Purpose and Summary

This proposed rule making clarifies the process for seeking a rebate of lowa sales tax that is available to
an owner or operator of a baseball and softball complex, in accordance with lowa Code section 423.4(10).

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 16, 2018. Comments should be directed to:

Tim Reilly

Department of Revenue
Hoover State Office Building
P.O. Box 10457

Des Moines, Iowa 50306
Phone: 515.725.2294

Email: tim.reilly@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental


mailto:tim.reilly@iowa.gov

subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making action is proposed:
Amend rule 701—235.2(423) as follows:

701—235.2(423) Sanctioned-baseball Baseball and softball teurnamentfacility and-meviesite

complex sales tax rebate. E—ffeetwe—}ubhl—z@)-l%—qﬂahﬁymg
235.2(1) Generally.

a.  Rebate approval. The economic development authority and the enhance Iowa board are
authorized by the general assembly and the governor to oversee the application and award process for
the baseball and softball complex sales tax rebate, created in Iowa Code section 15F.207. An entity
whose project is reviewed and recommended by the economic development authority and approved
by the enhance lowa board is entitled to rebate of qualifying sales tax in accordance with Iowa Code
section 423.4(10) as amended by 2018 Iowa Acts, Senate File 2417, and this rule, not to exceed the
amount awarded by the economic development authority.

b. Qualzﬁ/mg rebates. Quahfylng rebates of Iowa state sales tax may be made to the owner or
operator of a san vie omplex as defined in
this rule for sales occurring on or after J-a&ua-w—l—%@%—&&d—e&d—mg%&mﬁﬁhl—}@% the project completion
date for a period of ten years or the date the award was made, whichever is later. Qualifying rebates are
for state sales tax only. Local option taxes are not subject to rebate under this program.

2352 235.2(2) Definitions. For the purpose of this program, the definitions in lowa Code section
423.4(10) as amended by 2018 Iowa Acts, Senate File 2417, apply. In addition, the following definitions

apply:

“ lzgzbl e baseball and softball éew%amen-tﬁet—k—ly—aﬁd—me%eﬂée omglex or ‘facility
complex” means a facility located in this state that has a project completion date that is after July 1, 2016,

is demgned and built to host baseball and softball temaa%ne&t—eempl@e&nd—te&&st—éesﬁﬂa&eﬂ—whieh
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¥ as-atleast$ games and has a cost of construction
upon completion that is at least $10 million. The boundaries of a “complex” may be a portion or the
entirety of a premises. After granting an award to a complex, the enhance lowa board shall describe
in writing to the department the physical boundaries of the complex and provide the department a map

illustrating the approved boundaries of the complex.



https://www.legis.iowa.gov/docs/ico/section/423.4.pdf

235.2(3) Notification to the department of revenue. The owner or operator of the sanetioned-basebalt
and-seftball- tournament facility-and-meviesite complex shall provide the department with a copy of the
award notice from the enhance lowa board.

235.2(4) Retailer identification.

a. Identification of retailers. The owner or operator shall provide the department with the identity
of all retailers at the faeility complex that will be collecting sales tax, provide sales tax permit numbers
for each retailer, and shall keep the information current.

b.  Notification to department. The owner or operator of the faeHity complex shall notify the

department within ten days of the start- up or termination of a retaller from collectrng sales tax at the

faeility complex. : A
ten—days—ef—ﬂ&%st&rH*p—eWetaﬁe&eeHeeﬂng—&%%&Hh%ﬁ&eﬂﬁy For purposes of this subrule

termination occurs when the retailer provides notice to the owner or operator that the retailer will no
longer collect sales tax at the complex or after one calendar year expires since the retailer collected
sales tax at the complex.

c.  Verification by department. The department shall verify the identity of a retailer collecting sales
tax at the complex before rebates are paid for sales made by that retailer.

235.2(5) Baseball and softball complex rebate request form and filing requirements. The owner or
operator must submit a rebate request to the department on the authorized form. The form will be made
available on the department’s website. A properly completed form shall adhere to the following rules:

a.  Who may file the claim. The claim must be filed by the owner or operator. Claims filed under
the name of an affiliated entity will be denied.

b.  Information regarding retailers making sales at the complex. The following information shall
be provided:

(1) Business name,

(2) Responsible party,

(3) Federal employer identification number (FEIN), and

(4) Sales tax permit number, which must be associated with an address at the complex.

c.  Sales at the complex. Information on sales at the complex and sales tax collected on those sales
must be reported. Only sales by retailers meeting the requirements of paragraph 235.2(5) “b” and Iowa
Code section 423.4(10) as amended by 2018 Iowa Acts, Senate File 2417, are eligible for rebate.

d.  Additional information. The department may request any other additional information, from
any person, necessary to verify the rebate.

e.  Sworn statement. The department may require a sworn statement regarding the truthfulness and
eligibility of the claim.

[, Filing frequency. The forms are due quarterly, on or before the last day of the month following
the quarter in which the sales at the complex took place.

235—2(4) 35 2!6!:9%&-&61‘1—& Fund transfers %Haneﬁeﬂed—b&sebaﬂ—m&d—s&ftba-ﬂ—tearnament

er—after—th%dat%ef—th%ehang%ef—eentrel—ef—th&faeﬂrty The amount of sales tax revenues transferred
from the general fund to the baseball-and-seftball-tournamentfacility and-meviesite complex fund is

that portion of sales tax receipts remaining in the general fund after the other department transfers, in
the—erder—preser—rbed— as described in 2018 Iowa Acts Senate F ile 2417 section 174




235:2(5) 235.2(7) Termination of rebate program. The rebate program terminates 30 days following
the date on which $5 million in total rebates has been provided. The rebate award for the-sanctioned
baseball-and-softball-tournamentfacility and-meviesite each complex terminates on the earliest of the
following dates:

a. Januwary1;2024 Ten years after the project completion date; or

b.  Thirty-daysfollewingthe The date on which $16-5-millienin total rebates equal to the amount
of the rebate award have been provided to the complex; or

c. Thirty daysfollowingthe The date of the change of control of the facility.

235:2(6) 235.2(8) Sourcing of sales.

a. Generally. In general, sales are considered to occur “at the complex” if they occur within the
boundaries identified in the physical description provided by the enhance Iowa board and are sourced to
a location within those boundaries under lowa Code section 423.15.

b.  Advance ticket and admissions sales. Advance ticket and admissions sales shall be considered
occurring at the sanetioned baseball and softball teurramentfacility-and-mevie-site complex regardless
of where the transactions actually occur. Consequently, the state sales tax and any applicable local option
tax in effect for the jurisdiction in which the facility is located must be imposed on the purchase price of
advance ticket and admissions sales.

Thls rule is 1ntended to 1mplement 20 2018 Towa Acts Senate Flle 2417 sect10n 174, and lowa

Code Supplementseetions4232(1H-and section 423.4 as amended by 2042Jewa-Aets;Senate File 2329
2018 Towa Acts, Senate File 2417.
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